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IN THE UNITED STATES COURT OF APPEALS
FOR VETERANS CLAIMS

RICARTE A. SOLIBEN, )
)

Appellant, )
)

v. )
) Vet.App. No. 14-3240

ROBERT A. MCDONALD, )
Secretary of Veterans Affairs, )

)
Appellee. )

)
________________________________________________________________

UNOPPOSED MOTION FOR LEAVE TO FILE EXCERPTS FROM THE
RECORD BEFORE THE AGENCY

________________________________________________________________

Appellant Ricarte A. Soliben hereby moves the Court, pursuant to Rules 10 and

27, for leave to file excerpts from the record before the agency (attached as “Exhibit A”).

Good cause exists for granting this motion; the excerpts correspond to Mr. Soliben’s brief

in support of equitable tolling, and will assist the Court in reviewing the parties’ briefs in

advance of oral argument on May 11, 2016.

Counsel for Mr. Soliben conferred with counsel for the Secretary on April 15,

2016. The Secretary is unopposed to this Motion.

CONCLUSION

In light of the foregoing, Mr. Soliben moves for leave to file the attached excerpts

from the record before the agency.
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Respectfully submitted this 18th day of April, 2016.

/s/ Benjamin J. Wolinsky
Benjamin J. Wolinsky
ARNOLD & PORTER LLP
Three Embarcadero Center, Tenth Floor
San Francisco, CA
Tel. (415) 471-3181
Fax. (415) 471-3400

Thomas W. Stoever, Jr.
ARNOLD & PORTER LLP
370 Seventeenth Street, Suite 4400
Denver, CO 80202
Tel. (303) 863-1000
Fax. (303) 832-0428

Counsel for Ricarte A. Soliben,
Appellant
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CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the United States of America
that on April 18th, 2016, a true and correct copy of the foregoing UNOPPOSED
MOTION FOR LEAVE TO FILE EXCERPTS FROM THE RECORD BEFORE
THE AGENCY was served via CM/ECF to:

Kristen D. King-Holland
Office of the General Counsel (027G)
Department of Veterans Affairs
810 Vermont Avenue, N.W.
Washington, D.C. 20420

/s/ Rebecca A. Golz
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Report from VA exam from 8-7-09, conducted at the VAMC in Dublin, Georgia.

REASONS FOR DECISION

Service connection for post-traumatic stress disorder (PTSD).
We may grant service connection for a disease or disability that began in military service
or was caused by some event or experience in service. A disability that began in service
or was caused by some event in service must be considered "chronic" before service
connection can be granted. In order to establish a claim post-traumatic stress disorder, the
following is needed: medical evidence diagnosing the condition in accordance with the
fourth edition of the Diagnostic and Statistical Manual of Mental Disorders; credible
supporting evidence that the claimed inservice stressor occurred; and a link, established
by the medical evidence, between the current symptoms and the inservice stressor.
Please note that if the evidence establishes that you engaged in actual combat with the
enemy, such as an award of Combat Action Ribbon or prisoner-of-war status, and your
claimed inservice stressor is related to that combat, your lay testimony alone may
establish the occurrence of the inservice stressor.

Review of your DD Form 214 shows that you served in the Army on active duty from 8-
27-03 to 11-23-06 as a small arms artillery rep and you served in Iraq from 1-17-05 to
12-22-05. You received a combat action badge, denoting your individual participation in
combat with the enemy.

Treatment reports from the VAMC in Charleston, South Carolina and the VA OPC in
Savannah, Georgia noted you were evaluated based on your history of exposure to
multiple IED blasts in service. You reported adjustment issues with depression and
anxiety and sleep disturbance. On report from 1-3-07, you reported being married for 4
and 1/2 years. You reported mild concentration and fatigue problems, moderate sleep
difficulties and anxiety, and mild sadness and moderate irritability. You reported
avoiding crowded places. Mental status exam showed normal speech, somewhat
depressed mood, congruent affect, no suicidal or homicidal ideation, linear thought, good
insight and judgment and normal memory. Assessment was adjustment disorder with
anxious and depressed mood with sleep disturbance. You reported medicating with
alcohol. You indicated you did not want treatment or evaluation in the mental health
clinic. No further treatment was noted for those symptoms.

At the VA exam of 8-7-09, you reported you were in the process of divorcing your fourth
wife, but you were close to your child. You reported poor family life growing up, noting
that you were put in a foster home by your mother until you were 5 or 6, when she
retrieved you and your brother. You reported that she abused you and your brother along
with her many spouses, until you left the house before your senior year, to live with a
friend. You reported you were constantly trying to protect her from all possible threats or
harm. You reported you were unable to trust people. You denied suicidal ideation. You
reported anger outbursts and poor sleep due to memories of combat and nightmares.
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